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This booklet contains an updated outline of the basic provisions of the SAS Retirement 
Plan (“401(k) Plan”). This information is intended for eligible employees of SAS Institute 
Inc. and other Participating Employers (as defined in this booklet). These entities are 
referred to in this document as the “Company.” 

This booklet explains the current operation of the 401(k) Plan and describes your rights 
under the Employee Retirement Income Security Act of 1974 (“ERISA”). For active 
participants, it replaces any Summary Plan Description previously distributed. 

The 401(k) Plan has been restated effective January 1, 2011 and most recently amended 
effective January 1, 2015. 

The 401(k) Plan is a profit sharing plan intended to be a qualified cash or deferred 
arrangement under Sections 401(a) and 401(k) of the Internal Revenue Code. This 401(k) 
Plan is also intended to comply with Section 404(c) of ERISA and applicable regulations 
thereunder, to the extent such compliance is consistent with reasonable administration of 
the 401(k) Plan. 
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Highlights 
 
Important Notes 
 
Plan Sponsor: SAS Institute Inc. is the 401(k) Plan Sponsor. The address, telephone 
number, and federal employer identification number of SAS Institute Inc. are: 

SAS Institute Inc. 
Attn: Benefits Department 
SAS Campus Drive 
Cary, North Carolina 27513 
919.531.9090 
EIN: 56-1133017 
Plan Number: 001 

 
Participating Employers: Integrated Decisions and Systems, Inc. (“IDeaS”), SAS Federal 
LLC, Vision Systems & Technology, Inc. (“VSTI”). 

Plan Administrator: The Plan Administrator and named fiduciary responsible for the 
administration and operation of the 401(k) Plan is the Retirement Committee, appointed 
by the board of directors of SAS Institute Inc. to serve in that capacity. The Plan 
Administrator will act for Participants, will advise Participants of their rights and 
obligations under the 401(k) Plan, and will also notify Fidelity Management Trust 
Company, the 401(k) Plan’s trustee, and Fidelity Investments Institutional Operations 
Company, the Recordkeeper, of any facts or events relevant to Participants’ retirement 
benefits. The Plan Administrator has discretionary authority to construe and administer 
the 401(k) Plan and to determine eligibility for benefits under the 401(k) Plan, and the 
decisions of the Plan Administrator shall be final, conclusive, and binding on all affected 
parties. The Plan Administrator selects the investment options for the 401(k) Plan, 
including the 401(k) Plan’s default investment. The Plan Administrator also has certain 
responsibilities under ERISA, which are described at the end of this booklet. 

The address and telephone number of the Plan Administrator are: 

SAS Institute Inc. 
Retirement Committee 
c/o Benefits Department  
SAS Campus Drive 
Cary, North Carolina 27513 
919.677.8000 

The name and address of the agent for service of legal process are: 

John Boswell, Senior Vice President and General Counsel 
SAS Institute Inc. 
SAS Campus Drive 
Cary, North Carolina 27513 
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Service of process may also be made on the Plan Administrator or the Trustee. 

Trustee: The name and address of the Trustee are: 

Fidelity Management Trust Company 
82 Devonshire Street 
Boston, Massachusetts 02109 

Recordkeeper: The name and address of the Recordkeeper (referred to herein as 
“Fidelity”) are: 

Fidelity Investments Institutional Operations Company (FIIOC)  
100 Magellan Way 
Covington, KY 41015 
800-835-5095 
www.401k.com 

 
The 401(k) Plan allows you to direct the investment of your accounts among mutual funds 
or other designated investment alternatives. The 401(k) Plan is an “ERISA Section 404(c) 
Plan,” which means that Participants, not plan fiduciaries (such as the Plan Administrator 
or Trustee), are responsible for investment decisions. 
 
This booklet describes the 401(k) Plan as in effect on January 1, 2016. The 401(k) Plan 
originally became effective December 1, 1976, and has been amended a number of times. 

This booklet is intended to describe the 401(k) Plan to you in easily understandable 
language and is only a summary of the 401(k) Plan. There may be instances where a 
description in this booklet may have oversimplified a part of the 401(k) Plan for the sake 
of clarity. If any part of a description of the 401(k) Plan in this booklet states anything 
different from the formal Plan document, the terms of the formal Plan document will 
control. If you have a question at any time about any specific provisions of the 401(k) 
Plan, please contact the Plan Administrator. 
 

http://www.401k.com/
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Highlights of the 401(k) Plan 
 
The SAS 401(k) Plan encourages you to accumulate savings for retirement through 
convenient pre-tax and Roth (after-tax) payroll deductions, along with generous company 
contributions. Full- or part-time employees are eligible to participate in the 401(k) Plan if 
they are 21 years of age and have completed 90 days of service. 
 
Your Contributions 
 
• If you are hired or re-hired on or after January 1, 2015, you are automatically enrolled 

at a contribution rate of 6% of your regular pay and variable pay (such as bonus or 
commissions). Your enrollment will be effective the first of the month after meeting 
eligibility requirements, and salary deductions will generally begin with your next pay 
check or as soon as administratively possible. This is a pre-tax contribution which will 
be invested in the 401(k) Plan’s default investment fund. The contribution rate of 6% 
and the default investment election will remain in effect until you actively make a 
change to either selection.  

 
• You may elect a pre-tax and/or Roth contribution rate anywhere from 1% up to 80% 

of your regular pay and/or variable pay, up to federal tax limits. This is referred to as 
your Elective Deferral Contribution. Your Elective Deferral Contributions, as well as 
investment earnings and losses, are always 100% vested (i.e. they cannot be forfeited). 
When determining your contribution rate, consider any other items that may be 
deducted from your pay (i.e.: voluntary insurance premiums, café charges, etc.) to 
allow enough money to cover all your deductions. 
 

• You may make a rollover contribution of pre-tax or Roth amounts from another 
qualified plan, even if you have not yet met the other eligibility requirements to 
participate in the 401(k) Plan. You also may make a rollover contribution of pre-tax 
amounts from an Individual Retirement Account. These contributions, as well as 
investment earnings and losses, are always 100% vested. 
 

• After you reach age 59½, you can receive your vested account balance in a lump sum 
or make a direct rollover to an IRA or Roth IRA while you continue to work for the 
Company. 
 

• If you leave the Company, you can receive your vested account balance in a lump sum 
or make a direct rollover to an IRA, a Roth IRA, or your new employer’s plan if it 
accepts rollovers. 

 
• To make changes to your contribution rate and/or investment elections, initiate a 

rollover, designate your beneficiaries, or request a loan or distribution, you may log 
onto Fidelity’s website at www.401k.com or call Fidelity customer service at 1-800-
835-5095 to speak to a representative. Changes are effective as soon as 
administratively possible after the change is made.  

 

http://www.401k.com/
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Company Contributions to the 401(k) Plan 
 
• The Company may make a Safe Harbor contribution to all eligible participants. 

Currently, this contribution is set at 3% of your eligible compensation and is funded 
each pay period, even if you choose not to contribute to the 401(k) Plan. The amount 
of this contribution will be determined before the start of each 401(k) Plan year. The 
Safe Harbor contributions, as well as investment earnings and losses, are always 100% 
vested. 

 
• The Company may also make an Annual Discretionary Contribution to all eligible 

participants. To be eligible for any Annual Discretionary Contributions, you must be 
at least age 21 and have completed 1 year of service. These contributions, as well as 
investment earnings and losses, are vested according to your years of service under the 
vesting schedule described later in this booklet. 

 
What is the Plan Year? 
 
The Plan Year is the 12-month period beginning on January 1 and ending on the following 
December 31. 

 
How does the 401(k) Plan define compensation? 
 
For purposes of determining contributions, compensation has a special meaning.  
 
For your pre-tax or Roth deferrals and Safe Harbor Contributions, compensation is 
defined as all amounts reported to you as taxable income on IRS Form W-2, plus all pre-
tax contributions made by you pursuant to this 401(k) Plan and your Employer’s premium 
conversion plan, but excluding certain items of imputed income and compensation for 
services not rendered, such as the taxable portion of group term life insurance, child care 
assistance, or severance pay. The 401(k) Plan does not take into account compensation 
paid prior to your entry as a participant into the 401(k) Plan. Your entry date is described 
in the “Eligibility and Participation” section of this booklet. 
 
For purposes of the Annual Discretionary Contributions, the compensation used to 
calculate the annual discretionary contribution is capped at 115% of your base pay. 
 

Example 1: Mary receives a base salary of $100,000 and a bonus of $10,000 
during the year. Mary’s bonus was less than 115% of her base pay, therefore her 
compensation for the purpose of the Annual Discretionary Contribution is 
$110,000.  
 
Example 2: John receives a base salary of $100,000 and is paid commissions of 
$30,000 during the year. John’s bonus was more than 115% of base pay, therefore 
his compensation is capped at 115% of base pay and for the purpose of the Annual 
Discretionary Contribution is $115,000. 
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The 401(k) Plan will consider compensation up to a maximum amount established by the 
Internal Revenue Code. This amount changes periodically to reflect increases in the cost 
of living. For 2016, the compensation limit is $265,000. 
 
Eligibility and Participation 
 
Am I eligible to participate in the 401(k) Plan? 
 
You may participate in the 401(k) Plan only if you are listed as an employee on the 
payroll records of the Company. An individual who is not treated as an employee on the 
Company’s payroll records and who is later reclassified as an employee is only eligible to 
participate from the actual date of reclassification as determined by the Plan 
Administrator. 
 
In addition, the following groups are excluded from participation in the 401(k) Plan: 
 

• Nonresident aliens. 
• Employees who are covered by a collective bargaining agreement that does not 

provide for participation in the 401(k) Plan. 
• Leased or contract employees. 
• Student interns. 
• Casual substitutes. 
• Temporary employees who have not completed a year of service. 
• Employees of employers that have not adopted the 401(k) Plan. 

 
When will I begin participation in the 401(k) Plan? 
 

401(k) Elective Deferrals and Safe Harbor Contributions: 
 

If you are in an eligible group (as reflected in the section of this booklet entitled “Am I 
eligible to participate in the 401(k) Plan?”), you will become eligible to participate in 
the 401(k) Plan and make Elective Deferral Contributions on the first day of any 
calendar month that coincides with or immediately follows the date you have met both 
eligibility conditions. 

 
For example: You are age 21 and complete your 90 days of service on May 21, 
2015, you become a participant on June 1, 2015 
 

If you are an employee hired (or re-hired) on or after January 1, 2015, you will be 
automatically enrolled in the 401(k) Plan at a 6% pre-tax deferral contribution which 
will be invested into the 401(k) Plan’s default investment fund. 

 
You must contact Fidelity by calling 800-835-5095 or visiting www.401k.com to 
change your contribution rate. You will receive a notice regarding this automatic 
deferral procedure with detailed instructions on how to opt out of the deferral. Your 
deductions will generally begin with your next pay check or as soon as 
administratively possible. 

http://www.401k.com/
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You will become eligible to receive any Safe Harbor Contributions at the same time 
you become eligible to make Elective Deferral Contributions. 

 
After meeting these conditions, the date as of which you will enter the 401(k) Plan for 
purposes of Elective Deferral Contributions will be determined in accordance with 
uniform procedures adopted by the Plan Administrator.  

 
Annual Discretionary Contributions: 

 
If you are in an eligible group (as reflected in the section of this booklet entitled “Am I 
eligible to participate in the 401(k) Plan?”), you will become eligible to receive any 
Annual Discretionary Contribution made to the 401(k) Plan when you have completed 
one year of service with your Company and attained age 21. 

 
For example, if you are a full-time or part-time employee and the anniversary date of 
your first year of service is January 15, 2016, you would be considered a Participant 
for Annual Discretionary Contribution purposes effective January 1, 2016. To receive 
a contribution in any year, your original date of hire must be in a prior year. 

 
What is a year of service? 
 
For purposes of eligibility for the Annual Discretionary Contributions, you will be 
credited with a year of service as of each anniversary of your first day of employment, if 
you are employed with your Company as of each such date.  
 
If you terminate employment and then are rehired within 12 months after the prior 
termination date, you will be credited with a year of service as of each anniversary of your 
first day of employment, if you are employed with your Company as of each such date.  
 
For purposes of eligibility and vesting, you will be credited with service you complete 
with SAS Institute Inc. or any employer that is in a controlled group with SAS Institute 
Inc. (an “Affiliated Employer”) for the period during which such Affiliated Employer was 
part of the SAS controlled group. You will be eligible to participate, however, only after 
your employer adopts the 401(k) Plan as a Participating Employer. See the section of this 
booklet entitled “Subsidiary Transfers and Acquisitions” for additional rights of some 
affected participants in connection with such service.  
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Contributions 
 
Employer Contributions 
 
The Company has the discretion to make employer contributions to the 401(k) Plan. The 
amount of any employer contribution is discretionary, although there are Internal Revenue 
Code limitations on the maximum amount that can be contributed. 
 
When am I entitled to receive a Safe Harbor Contribution? 
 
Each participant who is eligible to participate in the 401(k) Plan will be entitled to receive 
a Safe Harbor Contribution, if any is made, as described in that year’s Safe Harbor 
Contribution notice. You do not have to contribute to the Plan to receive this contribution.  
 
As of 2016, the Safe Harbor Contribution is equal to 3% of eligible compensation (see 
section “How does the 401(k) Plan define Compensation.” Each year the Plan Sponsor 
will decide whether a Safe Harbor Contribution will be made. 
 
When am I entitled to receive the Annual Discretionary Contribution and how much 
will I receive? 
 
If you have met the one year of service eligibility requirement during the Plan year you 
will be eligible to receive an allocation of any Annual Discretionary Contribution made by 
your Company for a Plan Year if you are employed on December 31 of the Plan Year. 
Any Participant on Short-Term Disability, Paternity, Adoption, or Family Medical Leave 
of Absence will share in the allocation. Any Participant on a non-FMLA personal leave of 
absence on December 31 will not share in the allocation. 
 
The amount of your Company’s Annual Discretionary Contribution allocated to your 
Annual Discretionary Contribution subaccount is determined by multiplying your Annual 
Discretionary Contribution compensation by a percentage determined by the Company. 
For more information about compensation for purposes of the Annual Discretionary 
Contribution please see the section of this booklet entitled “How does the 401(k) Plan 
define compensation?” 

 
If a Participating Employer decides to make an Annual Discretionary Contribution, then it 
will be allocated, on a pro rata basis, to participants employed by that Company on the last 
day of the Plan Year based on the eligible compensation of those participants. The 
Company or a Participating Employer may elect not to make an Annual Discretionary 
Contribution for any reason, including if the Company or Participating Employer has not 
been profitable. 
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Employee Contributions 
 
What kind of Contributions may I make? 

 
There are two kinds of Elective Deferral Contributions: Pre-tax Elective Deferrals and 
Roth Elective Deferrals.  

 
• If you make Pre-tax Elective Deferrals, you pay less federal income tax because your 

current taxable income is reduced by the amount of the deferral contribution. Later, 
when the 401(k) Plan distributes the Pre-tax Elective Deferral Contribution and 
earnings (e.g., when you retire), you will pay the taxes on those deferrals and the 
earnings (unless you further delay income taxation by properly rolling these amounts 
over to another eligible tax qualified plan or individual retirement account).  

 
• If you make Roth Elective Deferrals, you must pay current income tax on the deferral 

contribution. If you elect to make Roth Elective Deferrals, the deferrals are subject to 
federal income taxes in the year of deferral, but the deferrals and – as long as the 
distribution is “qualified” – the earnings on the deferrals are not subject to federal 
income taxes when distributed to you.  

 
• In accordance with procedures adopted by the Plan Administrator, employees hired or 

rehired on or after January 1, 2015 will be automatically enrolled in the 401(k) Plan at  
a 6% Pre-Tax Deferral rate for both regular salary and variable pay. These 
contributions will be made through payroll deduction and invested in the 401(k) Plan’s 
default fund unless and until you choose otherwise. More information regarding the 
default investment fund is described later in this booklet in the “More 401(k) Plan 
Information” section. This 6% pre-tax contribution will remain in effect until you 
actively elect to change your contribution percentage or elect not to contribute to the 
401(k) Plan. You will be notified in advance of your eligibility date and that you will 
be automatically enrolled in the 401(k) Plan at a 6% Pre-Tax Deferral rate. You may 
change your deferral percentage or investment elections by calling Fidelity at 800-
835-5095 or going to www.401k.com.  

 
You choose how much of your compensation to contribute to either type of Elective 
Deferral or a combination of both types, for a total of up to the lesser of 80% of your 
compensation or a dollar amount established annually by federal tax law. These 
contributions are 100% vested at all times. 

 
How do I change Elective Deferral Contributions? 
 
You may change the percentage of pay that you would like to contribute each pay period 
by going to www.401k.com or by calling Fidelity at 800-835-5095. Once you have made 
your election, your contributions will be maintained in a “Pre-tax Elective Deferral 
Contribution” subaccount or a “Roth Elective Deferral Contribution” subaccount, if you 
designated this option. 
 

http://www.401k.com/
http://www.401k.com/
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You may change your Elective Deferral Contribution amount at any time in accordance 
with procedures adopted by the Plan Administrator. Some types of changes you can make 
to your Elective Deferral Contributions are as follows: 

 
• Change the type of Elective Deferral Contribution you are making (pre-tax and/or 

Roth) at any time for base compensation and variable compensation (i.e., bonuses and 
commissions). 

• Change the percentage of pay that you defer at any time, including stopping or 
restarting your contribution. 

• Change or view how future contributions to your account are or will be invested. 
• Move existing account balances or rebalance between a broad array of available 

investment funds. 
 

All Elective Deferral Contribution elections are sent by Fidelity to the Company on a 
weekly basis for processing. Please allow at least two weeks for your change to take effect 
in your paycheck. If you have questions about making changes, contact Fidelity or the 
Plan Administrator. 
 
Are there limits on how much I can defer? 
 
Federal tax law and the 401(k) Plan govern the amount of Elective Deferral Contributions 
that you may make. In addition to the 80% of compensation limit described in “What kind 
of contributions may I make?”, federal law places two annual limits on the amount you 
may defer into a 401(k) plan - an individual limit and an average limit. 
 

Individual Limit 
 
Federal tax law limits the amount you can contribute to the 401(k) Plan (and all 
other 401(k) or 403(b) plans) during eachtax year (generally, a calendar year). This 
amount is adjusted periodically for changes in the cost-of-living index. This limit 
applies to all Elective Deferral Contributions you make during the tax year to any 
deferral plans maintained by your present or former employers. For 2016, the 
individual limit is $18,000. If you are eligible to make Catch-Up Elective Deferral 
Contributions, your limit is increased by $6,000 for 2016. 

 
If you defer more than you are allowed, you must submit in writing for the return of the 
excess to the Plan Administrator no later than March 1st of the following year. The excess 
amount and any earnings you may have received on the excess must be taken out of the 
401(k) Plan by April 15 of the following year. The excess amounts will be reported to the 
Internal Revenue Service and will be taxable income for the year in which you put the 
excess into the 401(k) Plan. Earnings on the excess amount will be taxable in the year 
distributed. 
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Average Limits 
 
Tax law defines a group of the Employer's employees as “highly compensated 
employees.” Highly compensated employees who make Elective Deferral 
Contributions may be limited in the percentage of their compensation that they 
may defer. While this limit will not affect any Plan Year in which the Employer 
makes a Safe Harbor Contribution, the Plan Administrator will give you additional 
information if the limits apply to you in other years. 
 

What is a Catch-Up contribution? 
 
Participants who are age 50 or over, or will attain age 50 during that Plan year, can also 
make additional “Catch-Up” Elective Deferral Contributions, subject to a dollar amount 
limit established annually by federal tax law and the 80% of compensation limit under the 
401(k)  Plan. These contributions may be made as a Pre-tax Catch-Up Contribution, as a 
Roth Catch-Up Contribution, or a combination of both, in a similar way as Elective 
Deferrals. These contributions are 100% vested at all times. 
 
Can I make Catch-Up contributions? 
 

 You may elect to make Catch-Up Elective Deferral Contributions in any Plan year in 
which you are or will attain age 50 or over. In order to make such a contribution, you must 
elect the percentage that you would like to defer in the Pre-tax Catch-Up Contributions, 
Roth Catch-Up Contributions, or a combination of both, by contacting Fidelity at 800-
835-5095 or visiting www.401k.com. 
 
How are my Catch-Up contributions maintained? 
 
The deferral percentage you elect for your Catch-Up Elective Deferral Contributions will 
be deducted from your eligible compensation each pay period throughout the Plan year 
and allocated to a separate “Pre-tax Catch-Up Contribution” and/or “Roth Catch-Up 
Contribution” subaccount. Note that a deferral percentage election separate from the Pre-
tax Elective Deferral Contribution and Roth Elective Deferral Contribution percentage(s) 
you elect is required in order to make Catch-Up Elective Deferral Contributions. 
 
What is a Rollover Contribution? 
 
With the consent of the Plan Administrator, you may contribute into the 401(k) Plan 
certain benefits from other employers’ plans or certain amounts you hold in IRA accounts. 
These contributions are called Rollover Contributions. Rollover Contributions must 
comply with certain provisions of the Internal Revenue Code and the 401(k) Plan.  

 
Who is eligible for a rollover contribution? 
 
If you are listed on the Company’s payroll records as an employee in an eligible group, 
you may make a Rollover Contribution to the 401(k) Plan, even if you have not yet met 
the other eligibility requirements for participation in the 401(k) Plan. 
 

http://www.401k.com/
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How do I make a rollover contribution? 
 
If you wish to make a rollover contribution to the 401(k) Plan, contact Fidelity at 800-
835-5095 or www.401k.com. You must request a Rollover and Instruction Form. 
Complete the form and return along with all other required documentation to Fidelity.  
 
What types of investments are eligible for a rollover? 
 
The 401(k) Plan will accept rollovers from the following types of employer-sponsored 
plans: 401(a) (e.g., 401(k) or defined benefit), Governmental 457(b) plans, 403(a) annuity 
plans, and 403(b) plans (e.g., plans of tax-exempt organizations) and distributions made to 
you as a spousal beneficiary from a current or former spouse from these types of plans. In 
addition, the Plan will accept rollovers from traditional IRAs, but not from Roth IRAs. 
The 401(k) Plan will also accept, subject to legal limits, direct rollovers of Roth 
contributions from employer plans (including 401(k), 403(b) and 457(b) plans), but again 
not from Roth IRAs).  

 
Contributions while on a Leave of Absence  
 
Can I continue my contributions while I am on an approved Leave of Absence? 
 
Generally, your Pre-tax Elective Deferral, Roth Elective Deferral, Pre-Tax Catch-Up 
Contributions and Roth Catch-Up Contributions will continue while on a company 
approved leave of absence so long as you continue to receive your pay. All Elective 
Deferral and Contributions (including Catch-Up Elective Deferral Contributions) to the 
401(k) Plan must be deducted from your paycheck. If you are on a Leave of Absence and 
do not have any eligible pay, you will not be able to continue your contributions. 
 
Can I suspend my contributions while on leave? 
 
You may suspend your contributions at any time. When on military leave, additional 
options may apply, please see below.  
 
Are there special rules if I enter active military service? 
 
The 401(k) Plan is operated in compliance with the Uniformed Services Employment and 
Reemployment Rights Act of 1994 (USERRA) and subsequent amendments. Under the 
provisions of USERRA, if you return to work from a qualified military leave within a 
specified time, you have special rights under the 401(k) Plan. Please contact the Plan 
Administrator for more information on special rights and responsibilities under USERRA. 
 

http://www.401k.com/
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Who is covered by USERRA? 
 
Employees covered under USERRA include all members of the “uniformed services” who 
serve voluntarily or involuntarily, including those in the reserves, as well as any other 
individuals designated by the President. The uniformed services include the Army, Navy, 
Marine Corps, Air Force, Coast Guard, and Public Health commissioned corps. Generally, 
USERRA protection extends for up to five years after termination of employment, 
although this period may be extended due to time spent recovering from service-related 
injuries or to periods of involuntary deployment.  

To use your special rights under USERRA, you must return to work within a specified 
time after leaving service. For short absences (less than 31 days), you must report at the 
start of the next regularly scheduled work period. For absences of more than 30 but less 
than 181 days, you must apply for reemployment within 14 days of completing your 
service. For longer periods of absence, the application must be submitted within 90 days 
of completing your service. You may be entitled to an extension of the periods described 
above if it is necessary for you to recover from an illness or injury incurred during service. 

What happens when I return from USERRA-protected leave? 
 
When you return from qualified military service under the circumstances described in 
USERRA, your period of military leave counts for all purposes under the 401(k) Plan. 
You will not be treated as having had a break in service; therefore, there is no waiting 
period to resume participation in the 401(k) Plan. 
 
How do I reinstate my suspended contributions after returning from Military 
Leave? 
 
Upon return from qualified military service, you may make additional contributions to 
your employer-sponsored retirement plan subject to the limits that would have been in 
place had you remained actively employed during the period of covered military service. 
These make-up contributions may be made over a period of five years from your date of 
reemployment, or three times the length of qualified military service, whichever is shorter. 
To make these additional contributions, please contact the SAS Benefits Department. 
 
Will I receive employer contributions for my period of USERRA leave? 
 
The Plan Administrator reserves the right to continue to make any employer contributions 
while you are on a qualifying military leave, rather than waiting for you to resume service 
before making contributions. This voluntary practice by the 401(k) Plan is more generous 
than the requirements of Uniformed Services Employment and Reemployment Rights Act 
(“USERRA”). For purposes of these contributions, your compensation during a period of 
military leave will be the compensation that you would have received but for the period of 
service. 
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Vesting and Forfeitures 
 
How are my years of service for vesting counted? 
 
In counting your years of service for vesting, all of your service with the Company is 
counted. Service completed with an Affiliated Employer is generally counted from the 
date the employer becomes an Affiliated Employer. However, see the section of this 
booklet entitled “Subsidiary Transfers and Acquisitions” for additional rights of some 
affected participants in connection with such service.  
 
The number of years of service credited to you generally is determined as described 
below: 
 

Employment Date on or after December 1, 2000. 
 

If you were first employed on or after December 1, 2000, your years of service for 
vesting will be credited from your date of hire until you terminate employment, 
and you will be credited with a year of service for every anniversary of your hire 
date on which you are employed. 
 

For example, suppose you were hired as an employee on September 15, 
2004, and you terminated employment on July 15, 2007. On July 15, 2007, 
you would be credited with 2 years of service (one year for the period 
September 15, 2004, to September 14, 2005, and another year for the 
period September 15, 2005, to September 14, 2006), and, you would be 
25% vested in your Employer Contributions Account. See the next section 
for vesting information.  

 
The Plan Administrator may adopt special rules for crediting service with an entity 
prior to it becoming an Affiliated Employer. See the section of this booklet entitled 
“Subsidiary Transfers and Acquisitions” for additional rights of some affected 
participants in connection with such service.  

 
Employment Date before December 1, 2000. 

 
If you were first employed before December 1, 2000, your years of service for 
vesting will consist of the sum of: 

 
• Your years of service credited on November 30, 2000, with a year of service 

credited for each Plan year (which before December 1, 2000, was the 12-
month period ending on November 30) in which you were credited with 910 or 
more hours of service, and 

 
• A year of service for each anniversary of your hire date after November 30, 

2000, on which you are still employed by the Employer or an Affiliated 
Employer. 

 



17 
 

When do I become vested in my Account? 
 
Vesting defines what portion of your Account balance is nonforfeitable. To the extent that 
your Account is vested when you terminate employment, it will be immediately payable 
to you if you request a distribution or rollover. To the extent that your Account is not 
vested when you terminate employment, it will be subject to forfeiture. 
 
Your Elective Deferrals, Safe Harbor, and Rollover Contributions Accounts are 100% 
vested at all times. 
 
See the section of this booklet entitled “Subsidiary Transfers and Acquisitions” for 
additional rights of some affected participants in connection with such service.  
 
Your Annual Discretionary Contributions will become vested under the following vesting 
schedule based on your years of service: 
 

Years of Service Vested Percentage 

Less than 2 0% 

At least 2 but less than 3 25% 

At least 3 but less than 4 50% 

At least 4 but less than 5 75% 

At least 5 100% 

 
For example, if you have four years of service when you terminate employment, you will 
be 75% vested in your Annual Discretionary Contributions Account. If you elect to 
receive a distribution or rollover and if your Annual Discretionary Contributions Account 
totals $20,000, your vested Account balance would be $15,000 (75% of $20,000), and you 
would be paid $15,000. The nonvested part of your Annual Discretionary Contributions 
Account would be forfeited under the rules described below. 
  
However, if you terminate employment due to Retirement or Long-Term Disability 
(defined below), or if you die while employed or while performing qualified military 
service, you will be 100% vested in your account regardless of your service at that time.  
 
The determination of “Retirement” and “Long-Term Disability” are made by the Plan 
Administrator based on the following: 
 
• “Retirement” means you terminate employment after you have attained age 55 with 

five years of vesting service, or after you have attained age 65. If you were a 
participant in the IDeaS Retirement Savings Plan as of December 23, 2009 your 
retirement age is age 59 ½. 

 
• You will be deemed to be on “Long-Term Disability” if you are unable to perform the 

duties of your position due to a physical or mental condition resulting from illness or 
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injury and you are eligible for and in receipt of disability benefits under the federal 
Social Security Act. 

 
When are nonvested Accounts forfeited? 
 
If a Participant terminates employment before he or she is fully vested in his Annual 
Discretionary Contributions Account, the nonvested part of the Account will be forfeited 
on the earlier of: 
 

• When he or she is paid the entire vested account balance, or 
 
• When he or she has five consecutive breaks in service. 

 
For this purpose a break in service means: 
 

• For periods beginning on or after December 1, 2000, a 12 consecutive month 
period in which the Participant is not employed by the Employer or an Affiliated 
Employer; and 

 
• For periods before December 1, 2000, a Plan year (Plan years ended on November 

30 before December 1, 2000) in which the Participant is credited with less than 
456 hours of service. 

 
Withdrawals While you are Working 
 
Loans  
 
Under certain conditions, you may borrow a portion of your balance from the 401(k) Plan 
in accordance with procedures adopted by the Plan Administrator. In any event, you 
should seek assistance from your tax advisor to determine the tax consequences and 
penalties, if any, for these types of in-service withdrawals. 
 
What are the loan types and amounts that I can borrow? 
 
General loans are available. The payback period on general loans cannot exceed 5 years. 
Home loans are also available for the purchase of a primary residence. The payback 
period for a home loan cannot exceed 15 years. 
 
The minimum loan is $1,000, and the maximum is the lesser of $50,000 or 50% of your 
vested account balance, reduced by your highest outstanding loan balance during the 
preceding 12 month period.  
 
You may have only one loan of each type (general or home) outstanding at any time. 
There must be at least a one month break between the payoff of one loan and the issuance 
of a new loan. 
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How are interest rates determined? 
 
Interest rates are set each calendar quarter and reflect the “prime rate” of interest. Once an 
interest rate is set for a loan, it will be fixed for the duration of the loan. 
 
How do I apply for a loan? 
 
You may apply for a loan by contacting Fidelity at 800-835-5095 or www.401k.com.  
 
Your account balance is valued daily. Fidelity will determine the maximum amount that 
you may borrow. 
 
General loans will be processed overnight if you call before 4:00 p.m. Eastern Time. If 
you call after 4:00 p.m. Eastern Time, general loans will be processed the next business 
day. Home loans require a written application that must be completed and approved by 
Fidelity before the loan can be processed. 
 
If your loan is pre-approved (general), you will receive your loan check within 10 
business days. You may also elect to receive your loan by EFT (Electronic Funds 
Transfer). You will have to supply Fidelity with your bank information in order to receive 
your check by EFT – set up time for this is approximately 6 days. Home loans are 
processed after the application and appropriate documentation have been completed, 
received by Fidelity and approved.  

 
Your signature on the back of the loan check indicates you agree to the terms of the 
Promissory Note, a copy of which is given to you when you receive the loan check. 
 
Loans for the purpose of purchasing your principal residence are not pre-approved. 
Therefore, after you have contacted Fidelity to apply for the loan, you will be mailed a 
Loan Amortization Schedule, and a Participant Loan Agreement and Truth-In-Lending 
Disclosure. After you have read them carefully, you will sign and return to Fidelity along 
with a copy of your purchase agreement or appropriate documentation required for the 
home loan. Fidelity will provide this information upon request. 
 
What impact does a loan have on my account balance and personal income tax? 
 
Because the money you borrow is treated as a loan, it is not taxed as income to you and is 
not subject to a tax penalty. All principal and interest payments you make are credited 
back to the same accounts from which the loan was taken and are invested according to 
your most recent investment election. 

 
How do I repay the loan? 
 
Repayment is made on an after-tax basis by payroll deduction. 
 
You may prepay the unpaid balance of the loan, together with all accrued interest, in full 
(but not less than in full) any time without premium or penalty.  
 

http://www.401k.com/
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If you are absent from employment for any reason but do not end your employment with 
SAS, you should continue to repay your loan by payroll deduction or by making payments 
directly to Fidelity according to the payment schedule indicated on the Promissory Note. 
  
If you are on an approved Military Leave your loan repayments may be suspended for the 
entire period of the leave and the term of the loan may be extended beyond the normal 
five-year limit. Please contact the SAS Benefits Department for more information. 

 
When is my loan considered to be in default?  
 
You will be in default of your loan if you fail to make any payment by the end of the 
calendar quarter following the quarter in which the payment was due or otherwise fail to 
comply with any of the provisions of the Promissory Note. 
 
What are the consequences associated with a defaulted loan? 
 
If you are in default of a loan while you are an employee of SAS, the unpaid balance of 
your loan and accrued interest will be treated for tax purposes as if this money has been 
paid to you as a withdrawal. The taxable portion of this amount will be reported to the 
Internal Revenue Service. 
 
If you have an outstanding loan balance when your employment with SAS ends and you 
do not continue to make your payments as scheduled, the unpaid balance of your loan and 
accrued interest will be treated for tax purposes as if the money has been paid out to you 
as a withdrawal. The taxable portion of this amount will be reported to the Internal 
Revenue Service. 
 
What happens to my loan when I terminate employment? 
 
If your employment with SAS is terminated, you may continue to make payments directly 
to Fidelity by using their loan coupon service. You must continue to make timely 
payments on the loan to avoid having the loan defaulted. 

 
Hardship Withdrawals  
 
You may withdraw some or all of your Elective Deferral Contributions, excluding 
earnings thereon, due to “hardship.” The minimum hardship withdrawal permitted from 
the 401(k) Plan is $1,000 and the purpose of the withdrawal must meet IRS requirements. 
 
Under what conditions are hardship withdrawals allowed? 
 
Hardship withdrawals are allowed to the extent necessary: 
 

1. For the payment of uncovered medical expenses incurred by you, your spouse, or 
your dependents. 

2. For the purchase of a principal residence (excluding mortgage payments). 
3. For the payment of tuition and related educational fees for the next twelve months 

of post-secondary education for you, your spouse, or your dependents. 
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4. For the payment of amounts necessary to prevent eviction from or foreclosure on 
your principal residence. 

5. For the payment of burial or funeral expenses for your deceased parent, spouse, 
child, or other dependent (as defined by the government). Or, 

6. For the repair of damage to your principal residence that would qualify for a 
casualty deduction under the Internal Revenue Code. 

 
A hardship withdrawal is only available if you have first fully exhausted all of your 
available resources under the 401(k) Plan, including withdrawal of amounts credited to 
your Rollover Contributions Account and available 401(k) Plan loans to the extent such 
actions will not increase the amount of the hardship. If you receive a hardship withdrawal, 
you will be suspended from making deferral contributions for six months. 
 
Rollover Contributions  
 
You may withdraw all or any portion of your Rollover Contributions Account at any time 
on request. 

 
How do I request a withdrawal of my Rollover Contributions? 
  
You may request a withdrawal of your Rollover Contributions account by contacting 
Fidelity at 800-835-5095 or www.401k.com. Withdrawals that are paid to you in cash are 
automatically subject to 20% federal income tax withholding and may be subject to an 
additional 10% early withdrawal penalty if you have not reached age 59 ½.  
 
Age 59 ½ Withdrawals  
 
You may withdraw all or any portion of your Account at any time on request after you 
have attained age 59 ½. 

 
How do I request an in-service withdrawal after the age of 59 ½? 
 
If you are age 59 ½ or older, you may request an in-service withdrawal by contacting 
Fidelity at 800-835-5095 or www.401k.com. Age 59½ withdrawals are automatically 
subject to 20% federal withholding but are not subject to a 10% early withdrawal penalty. 
 
Annual Discretionary Contribution Withdrawals  
 
You may elect to take an in-service withdrawal of all or any portion of your vested 
Annual Discretionary Contribution Account in the following circumstances: 

 
Under what conditions are Annual Discretionary Contribution withdrawals allowed? 
 

1. You change your employment from full time to part time and you otherwise meet 
the requirements for early retirement (age 55 with five or more years of vesting 
service), or 

2. Disability withdrawal (see below). 

http://www.401k.com/
http://www.401k.com/
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Disability Withdrawal  
 
You may elect to take an in-service withdrawal of all or any portion of your account 
balance if you are deemed permanently disabled and are eligible to receive Social Security 
benefits. 
 
How do I know if my disability qualifies? 
 
Your disability qualifies if you receive benefits from Social Security. 
 
How can I elect a disability in service withdrawal? 
 
Please contact the SAS Benefits Department to request instructions on how to request a 
disability in-service withdrawal. Proof of receipt of Social Security disability benefits will 
be required. Payments that are paid to you due to disability are not subject to the 10% 
early withdrawal penalty. 
 
How is my withdrawal paid to me?  
 
If you elect an in-service withdrawal, you may continue to participate in the 401(k) Plan 
according to its terms so long as you remain employed, except with respect to Elective 
Deferral Contributions following a hardship distribution, as noted previously. In any 
event, you should seek assistance from your tax advisor to determine the tax consequences 
and penalties (both favorable and unfavorable) of distributions from the 401(k) Plan. 
 
Roth Conversions within the 401(k) Plan  
 
You may convert certain pre-tax accounts to Roth accounts through the Roth in-plan 
conversion feature. 
 
You may elect to convert any vested pre-tax account to a Roth account. Pre-tax Rollover 
Contributions are eligible for conversion at any time. Please contact the Plan 
Administrator for more information.  
 
Payments After you Terminate Employment 
 
When will I be paid? 
 
You will be eligible to be paid as soon as administratively possible upon your termination 
of employment for any reason. You must contact Fidelity at 800-835-5095 or 
www.401k.com to request a distribution. 
 
If your vested Account is $1,000 or less, you will be automatically “cashed out” in a lump 
sum payment. Your Rollover Contributions Account will not be included when 
determining whether or not your Account balance exceeds $1,000. 
 

http://www.401k.com/
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Payments for automatic cash outs will be made on the first processing date following your 
termination, unless you request a withdrawal after your termination date. 
 
If your vested Account when you terminate employment is between $1,000 and $5,000, 
your balance will be automatically rolled over to an Individual Retirement Account (IRA). 
You will receive more information from Fidelity regarding this rollover. 
 
If your vested Account when you terminate employment is $5,000 or more, you will be 
paid as soon as possible after you elect to be paid, provided that in any case payment must 
begin when you attain age 70 1/2 or when you die.  
 
Your payment will be the value of your vested Account as of the valuation date following 
your request for payment. The valuation dates are each New York Stock Exchange 
business day. 
 
If you rollover your distribution to another qualified plan or IRA, it will generally not be 
subject to taxes or withholding. If you elect to receive your distribution in cash, 20% of 
your taxable distributions will be withheld for federal taxes. If you receive a cash 
distribution before attaining age 59 1/2, including a hardship distribution, you will be 
subject to an additional tax of 10% unless the distribution is due to death, disability, 
separation from service after attaining age 55, or another event that qualifies you for an 
exception. 
 
What is a “qualified distribution” for purposes of Roth Elective Deferral 
Distributions? 
 
In order for the earnings on Roth Elective Deferrals to be distributed tax-free, any 
distribution from your Roth Elective Deferral or Roth Rollover Contribution subaccounts 
must be a qualified distribution. In order to be a qualified distribution, the distribution 
must occur after one of the following: (1) your attainment of age 59 ½, (2) your disability, 
(please note that “disability” for this purpose has a special meaning, as discussed in “How 
do I know if my Disability qualifies?”), or (3) your death. In addition, the distribution 
must occur after the expiration of a 5-year period beginning on the calendar year in which 
you first make a Roth Elective Deferral (or in-plan Roth conversion) to this 401(k) Plan 
(or another 401(k) plan or 403(b) plan if such amount is rolled over to this 401(k) Plan) 
and ending on the last day of the calendar year that is 5 years later.  
 
For example, if you make your first Roth Elective Deferral under this 401(k) Plan on 
November 30, 2007, your 5-year participation period will end on December 31, 2011. If 
you made your first Roth Elective Deferral under another eligible retirement plan on 
September 1, 2006, and later make a Roth Rollover Contribution from that plan to this 
401(k) Plan, your 5-year participation period for all Roth Elective Deferrals in this 401(k) 
Plan (whether contributed directly to this 401(k) Plan or contributed as a Roth Rollover 
Contribution) will end on December 31, 2010. It is not necessary that you make a Roth 
contribution in each of the five years of your participation period. 
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If a distribution from your Roth Elective Deferral (including Roth Catch-Up Elective 
Deferrals) or Roth Rollover Contribution subaccounts is not a qualified distribution, the 
earnings distributed with the Roth Elective Deferrals will be taxable to you at the time of 
distribution (unless you roll over the distribution to a Roth IRA or other 401(k) plan or 
403(b) plan that will accept the rollover). In addition, in some cases, there may be an 
additional 10% excise tax on the earnings that are distributed. 
 
Whenever you receive a distribution, Fidelity will deliver to you a more detailed 
explanation of your options. However, the tax rules are very complex and you should 
consult with qualified tax counsel before making a choice. 
 
What forms of payment are available under the 401(k) Plan? 
 
If you are eligible to receive a distribution, you may elect to be paid under this 401(k) 
Plan in cash in one of the following forms: 
 

• Εqual monthly, quarterly, or annual installments over a period that you elect, not 
to exceed your life expectancy or the joint life expectancy of you and your spouse 
or other beneficiary; or 

• A single, lump-sum payment. 
 
However, if your vested Account does not exceed the “cash out” amount of $1,000 
described above, it will automatically be paid in a single, lump-sum cash payment. 

 
What is the latest date payments may begin? 
 
Assuming that your account balance is at least $5,000 (and, as a result, not subject to 
“cash out” as described above), distributions to most Participants are not required to begin 
earlier than April 1 of the calendar year immediately following the calendar year in which 
the Participant attains age 70 1/2 or retires, whichever is later. 
 
Rehires and Reinstatement to the 401(k) Plan 
 
When will I reenter the 401(k) Plan if I am rehired? 
 
You will receive service and vesting credit for all eligible service prior to your 
termination. If you were previously eligible for Elective Deferral Contributions, Safe 
Harbor Contributions, or Annual Discretionary Contributions, you will resume eligibility 
for such contributions upon rehire and will be considered a Participant in the 401(k) Plan 
on the first day of the calendar month that coincides with or immediately follows the date 
your re-employment commences. 
 
For periods beginning on and after December 1, 2000, if the period from your termination 
of employment to your rehire date is less than 12 months, that period will be counted as 
service for eligibility and vesting purposes. 
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Special Rule for Employees Rehired as Temporary Employees: 
 
If you have a break in service and are rehired as a temporary employee, your 
eligibility service will not be reinstated until you complete one year of eligibility 
service after your reemployment. 

 
If an Account is forfeited, can it be reinstated if a Participant is rehired? 
 
If you are rehired before you have five consecutive one-year breaks in service, you may 
repay to the 401(k) Plan the amount distributed to you, and the nonvested Account 
balance will be reinstated. Payment must be made within five years of the return to work. 
Payment may be made with after-tax money or with a rollover contribution approved by 
the Plan Administrator (see “Rollover Contributions” above). 
 
Subsidiary Transfers and Acquisitions 
 
What if I transfer employment to an Affiliated Employer? 
 
If you transfer employment to an Affiliated Employer, you will not be considered to have 
terminated employment for 401(k) Plan purposes, even if the Affiliated Employer has not 
adopted the 401(k) Plan. The 401(k) Plan will continue to count your years of service for 
vesting purposes. 
 
Are there special rules for service with Acquisitions? 
 
The following rules apply to participants who have been credited with service with an 
employer prior to the employer’s acquisition by SAS Institute Inc. or one of its Affiliated 
Employers. 
 
Teragram Corporation: All service prior to the acquisition will be credited for eligibility 
and vesting purposes in accordance with procedures established by the Plan 
Administrator. 
 
IDeaS: All service prior to the acquisition will be credited for eligibility and vesting 
purposes in accordance with procedures established by the Plan Administrator. Effective 
as of December 23, 2009, the IDeaS Retirement Savings Plan was merged with and into 
the SAS 401(k) Plan.  
 
All amounts in the IDeaS matching or profit sharing sources as of the date of the Plan 
merger (December 23, 2009) will continue to vest according to the following vesting 
schedule based on years of service:  
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Years of Service  Vested Percentage 
 
Less than 2    0% 

At least 2 but less than 3  20% 

At least 3 but less than 4  60% 

At least 4 but less than 5  80% 

At least 5    100% 

 

The normal retirement age for participants in the IDeaS Retirement Savings Plan on 
December 23, 2009 is age 59 ½. 
 
Memex, Inc.: All service prior to the acquisition will be credited for eligibility and vesting 
purposes in accordance with procedures established by the Plan Administrator. Effective 
as of December 31, 2010, the Memex, Inc. 401(k) Plan was merged with and into the SAS 
401(k) Plan.  
 
VSTI: All service prior to the acquisition will be credited for eligibility and vesting 
purposes in accordance with procedures established by the Plan Administrator. Effective 
as of December 31, 2010, the VSTI 401(k) Plan was merged with and into the SAS 401(k) 
Plan.  
 
Assetlink Corporation: All service prior to the acquisition will be credited for safe harbor 
and employee deferral eligibility only. No service will be credited for the Annual 
Discretionary Contribution eligibility or vesting. 
 
Baseline Consulting Group, Inc.: All service prior to the acquisition will be credited for 
safe harbor and employee deferral eligibility only. No service will be credited for Annual 
Discretionary Contribution eligibility or vesting.  
 
aiMatch, Inc.: No service prior to the acquisition will be credited for any purpose. 
  
Death Benefits 
 
Who receives my Account if I die? 
 
If you die before receiving your entire vested Account, any remaining part of it will be 
paid to your beneficiary. Your beneficiary is the person, persons, or entity (such as your 
estate) who you designate as your beneficiary. You will be provided with a Beneficiary 
Designation Form or link to complete an online form at the time of hire. To name a 
beneficiary you must complete and sign this form and return it to the Benefits Department 
or submit it online following the instructions provided. 
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You may name anyone as your beneficiary, but if you are married and you want to name 
someone other than your spouse, your spouse must consent in writing to the other 
beneficiary. The spouse’s consent must be witnessed by a notary public or a person who is 
designated by the Plan Administrator as a Plan representative. 
 
You may also name a contingent beneficiary on the beneficiary designation form. Your 
vested Account will be paid to your contingent beneficiary only if your primary 
beneficiary is deceased at the time of your death benefit payment. 
 
If you have named more than one primary and/or contingent beneficiary and you do not 
indicate the share of payments, your vested account will be allocated equally among the 
named beneficiaries living at the time of your death, consistent with the above guiding 
principles. 
 
If you die without a surviving spouse and without making a Beneficiary Designation, any 
remaining part of your vested Account will be paid to your estate. 
 
You should complete and submit your online or paper beneficiary designation form as 
soon as possible. Keep a record of this information with your other important papers. 
 
The Plan Administrator must follow the instructions of the last beneficiary designation 
form on file. You may change your beneficiary designation at any time, but a change will 
only be effective after you have properly completed, signed and submitted a beneficiary 
designation form (with the appropriate spousal consent if necessary). 
 
It is important to periodically review your beneficiary designation. Circumstances change 
over the years, and the designation you make when you first enter the 401(k) Plan may not 
be appropriate years later. In particular, if your family situation changes (for example, you 
marry, divorce, or have children), you should review your beneficiary designation to 
ensure that it reflects your wishes. To review and/or update your beneficiary designations 
online, visit Fidelity’s website at www.401k.com. All valid beneficiary designations 
entered online at Fidelity’s website will supersede any with an earlier date on file with the 
SAS Benefits Department. 
 
Applying for Benefits 
 
What do I do if my claim for benefits is denied? 
 
A participant or beneficiary has a right to file a claim, ask if he or she has a right to any 
benefits, or appeal the denial of a claim. A claim request must be made in writing to the 
Plan Administrator. 

 
• Initial Claims: If you file a claim, the Plan Administrator will notify you of its 

decision within 90 days following the date on which the claim is filed. This 90-day 
period may be extended for an additional 90 days if special circumstances require a 
longer period for processing the claim. You will be notified before the end of the 
initial 90-day period if such an extension is necessary. 

 

http://www.401k.com/
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• Initial Notice of Denial: If your claim is denied, the Plan Administrator or Claims 
Administrator, as applicable, will notify you of its decision in writing. The notice will 
contain certain information, including the specific reason for the denial, a reference to 
the specific 401(k) Plan provisions on which the denial is based, any additional 
information needed for further review of the claim and an explanation of why such 
information is necessary, an explanation of the 401(k) Plan’s claim review procedure, 
and a statement regarding your right to bring a civil action under ERISA after all of 
the 401(k) Plan’s review procedures have been satisfied.  

 
• Appeals of Claims: You may appeal the denial of a claim in writing no more than 60 

days after you receive notice of the denial. The Plan Administrator’s decision will be 
given to you in writing no later than 60 days after receipt of your appeal. If special 
circumstances exist, the review period may be extended an additional 60 days. You 
will be notified if such an extension is necessary. 

 
• Review of an Appealed Claim: During the review period, you will be provided, free of 

charge, with copies of all documents and information relevant to the claim for 
benefits. You will also be given the opportunity to submit written comments, 
documents, records, etc., with regard to your claim. In making its determination, the 
Plan Administrator will consider all information that you submit. 

 
• Exhaustion of Administrative Remedies: If the Plan Administrator fails to follow these 

procedures consistent with the requirements of ERISA with respect to your claim, you 
will be deemed to have exhausted all administrative remedies under the 401(k) Plan 
and will have the right to bring a civil action under Section 502 (a) of ERISA. If you 
choose to file a lawsuit following final denial of your claim, it must be filed within 3 
years of your initial claim for benefits under the 401(k) Plan. 

 
• Electronic Notices: Any notices pertaining to adverse benefit determinations, either 

initially or after an appeal, may be provided by electronic medium. 
 
More 401(k) Plan Information 
 
Can I assign my 401(k) Plan benefits? 
 
The right of you or your beneficiary to receive a benefit from this 401(k) Plan cannot be 
assigned, transferred, or alienated, except in the case of a qualified domestic relations 
order. If a judicial order meets certain requirements imposed by the Internal Revenue 
Code and provides for the payment of all or part of your benefit to your spouse, child, or 
other dependent and is consistent with 401(k) Plan policies and procedures, then such an 
order will be recognized and obeyed by the Plan Administrator. The Plan Administrator 
has adopted procedures for determining whether domestic relations orders will be 
approved as qualified domestic relations orders. You are encouraged to review these 
policies and procedures. 
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What is a Qualified Domestic Relations Order?  
 
A qualified domestic relations order is a legal judgment, decree, or order that recognizes 
the rights of an alternate payee under a Plan with respect to child or other dependent 
support, alimony, or marital property rights. 
 
If you become legally separated or divorced, this means that a portion of your benefit may 
be assigned to someone else to satisfy a legal obligation you may have to a spouse, former 
spouse, child, or other dependent. 
 
There are specific requirements the domestic relations order must meet to be recognized 
by the 401(k) Plan and specific procedures regarding the amount and timing of payments. 
You will be notified if you are affected by such an order. Also, you must advise the Plan 
Administrator if you receive such an order. You may obtain, without charge, a copy of the 
procedures governing qualified domestic relations orders from Fidelity. 
 
Is my Account balance insured? 
 
No. A governmental agency known as the Pension Benefit Guaranty Corporation 
(“PBGC”) insures the benefits payable under certain plans that provide for fixed and 
determinable retirement benefits. This 401(k) Plan does not provide for fixed and 
determinable retirement benefits. Therefore, the PBGC does not insure or guarantee your 
benefits under the Plan. 
 
How are 401(k) Plan assets invested and who makes investment decisions? 
 
You may direct your investments among certain investments selected by the Plan 
Administrator. The 401(k) Plan is intended to constitute a plan described in Section 404(c) 
of ERISA. As a result, the fiduciaries of the 401(k) Plan responsible for investment 
direction under the 401(k) Plan are relieved of liability for any losses that are the direct 
and necessary result of investment instructions given by a Participant or Beneficiary. 
 
You should review the current prospectus for each investment fund available under the 
401(k) Plan and the other investment information materials that are provided as described 
below. 
 
Participant Investment Instructions: The investment procedures for the 401(k) Plan are 
fully described in materials that are provided to Participants separately from this booklet. 
You can also request a copy from Fidelity. The following is a brief summary of the 
procedures: 
 
• Investment Rights. Participants and Beneficiaries may invest and reinvest their 

Accounts under the 401(k) Plan in any configuration of 1% increments among the 
available investment funds.  

 
 
 



30 
 

• Investment Procedures. Participants and beneficiaries may change their investment 
elections through the Internet by accessing the Fidelity NetBenefits web site at 
www.401k.com, or by calling Fidelity Investments at 1-800-835-5095 to access the 
voice response system for the 401(k) Plan. Investment elections may be changed each 
day that the New York Stock Exchange is open. 
 

• Voting Rights. Participants and Beneficiaries may vote the shares of any investment 
fund in which their accounts are invested. You will be provided with information on 
voting the investment shares credited to your Account. 
 

• Prospectuses and Other Information. Prospectuses for each of the funds will be 
provided at any time upon your request. In addition, if you direct the investment of 
part of your Account balance in a particular fund, you will be provided with 
prospectuses and the other materials given to the shareholders of the fund at the same 
time that those materials are provided to shareholders. Additional information, 
described more fully in the separate description of the investment materials, will be 
automatically provided to you or will be made available to you on request. If you have 
any questions about the investment procedures for the 401(k) Plan or would like more 
information about the investment funds, contact Fidelity. 

 
• Default Investment Choice. If you receive contributions to the 401(k) Plan and have 

not chosen an investment option, you will automatically be invested in a target date 
fund that gradually moves to more conservative investments as you near your 
predicted retirement age. This default investment is intended to be a “qualified default 
investment alternative” under ERISA. If you do not make an investment election, the 
fiduciaries of the 401(k) Plan will be relieved of responsibility for any losses you incur 
while invested in this default investment just as if you had directed the 401(k) Plan to 
invest your Account in it. Currently, the JPMorgan SmartRetirement Funds serve as 
the qualified default investment alternative under the 401(k) Plan.  

 
It is important to realize that 401(k) Plan investments may decrease in value, and if they 
do, your Account will decrease in value as well. Risk is an element of every investment. 
 
Can the 401(k) Plan be amended? 
 
The 401(k) Plan may be changed, amended, modified, or altered by the Company at any 
time, but no change may be made that will entitle the Company to receive, either directly 
or indirectly, any of the funds contributed to or held by the 401(k) Plan.  
 
Can the 401(k) Plan be terminated? 
 
The Company may suspend contributions to and/or terminate the 401(k) Plan at any time. 
However, the trust holding the 401(k) Plan’s assets will continue to exist, and benefits will 
be payable pursuant to the provisions of the 401(k) Plan unless the Company also elects to 
terminate the trust. If the trust and 401(k) Plan are both terminated, each affected 
Participant will be entitled to receive 100% of his or her Account balance. 
 

http://www.401k.com/
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The Company expects to continue the 401(k) Plan and to make contributions to the trust 
indefinitely, but does not bind itself to do so. Under no circumstances, however, is the 
Company permitted to receive refunds of amounts contributed to the 401(k) Plan, nor may 
any part of the trust be used other than for the exclusive benefit of Participants or their 
beneficiaries. 

 
Do I have special rights under ERISA? 
 
As a participant in the 401(k) Plan, you are entitled to certain rights and protections under 
ERISA. ERISA provides that all 401(k) Plan participants shall be entitled to do the 
following: 
 
• Examine, without charge, at the Plan Administrator’s office and at other specified 

locations, such as worksites, all documents governing the 401(k) Plan, and a copy of 
the latest annual report (Form 5500 Series) filed by the 401(k) Plan with the U.S. 
Department of Labor and available at the Public Disclosure Room of the Employee 
Benefits Security Administration. 

 
• Obtain, upon written request to the Plan Administrator, copies of documents 

governing the operation of the 401(k) Plan, including copies of the latest annual report 
(Form 5500 Series) and updated Summary Plan Description. The Plan Administrator 
may charge a reasonable fee for the copies. 

 
• Receive a summary of the 401(k) Plan’s annual financial report. The Plan 

Administrator is required by law to furnish each Participant with a copy of this 
summary annual report. 

 
• Obtain a statement telling you whether you have a right to receive a pension at normal 

retirement age (age 65) and, if so, what your benefits would be at normal retirement 
age if you stop working under the 401(k) Plan now. If you do not have a right to a 
pension, the statement will tell you how many more years you have to work to get a 
right to a pension. This statement must be requested in writing and is not required to 
be given more than once every twelve months. The 401(k) Plan must provide the 
statement free of charge. 

 
Prudent Actions by Plan Fiduciaries 
 
In addition to creating rights for Plan Participants, ERISA imposes duties on the people 
who are responsible for the operation of your employee benefit plan. The people who 
operate your 401(k) Plan, called “fiduciaries” of the Plan, have a duty to do so prudently 
and in the interest of you and other Plan Participants and Beneficiaries. No one, including 
your Employer or any other person, may fire you or otherwise discriminate against you in 
any way to prevent you from obtaining a pension benefit or exercising your rights under 
ERISA. 
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Enforce Your Rights 
 
If your claim for a pension benefit is denied or ignored, in whole or in part, you have a 
right to know why this was done, to obtain copies of documents relating to the decision 
without charge, and to appeal any denial, all within certain time schedules. 
 
Under ERISA, there are steps you may take to enforce the above rights. For instance, if 
you request a copy of 401(k) Plan documents or the latest annual report from the 401(k) 
Plan and do not receive them within 30 days, you may file suit in a federal court. In such a 
case, the court may require the Plan Administrator to provide the materials and pay you up 
to $110 a day until you receive the materials, unless the materials were not sent because of 
reasons beyond the control of the Plan Administrator. If you have a claim for benefits that 
is denied or ignored, in whole or in part, you may file suit in a state or federal court. In 
addition, if you disagree with the 401(k) Plan’s decision or lack thereof concerning the 
qualified status of a domestic relations order, you may file suit in federal court. If it should 
happen that Plan fiduciaries misuse the 401(k) Plan’s money, or if you are discriminated 
against for asserting your rights, you may seek assistance from the U.S. Department of 
Labor, or you may file suit in a federal court. The court will decide who should pay court 
costs and legal fees. If you are successful, the court may order the person you have sued to 
pay these costs and fees. If you lose, the court may order you to pay these costs and fees if 
- for example - it finds your claim is frivolous. 
 
Assistance with Your Questions 
 
If you have any questions about your 401(k) Plan, you should contact the Plan 
Administrator. If you have any questions about this statement or about your rights under 
ERISA, or if you need assistance in obtaining documents from the Plan Administrator, 
you should contact the nearest office of the Employee Benefits Security Administration, 
U.S. Department of Labor, listed in your telephone directory, or the Division of Technical 
Assistance and Inquiries, Employee Benefits Security Administration, U.S. Department of 
Labor, 200 Constitution Avenue, N.W., Washington, D.C. 20210. You may also obtain 
certain publications about your rights and responsibilities under ERISA by calling the 
publications hotline of the Employee Benefits Security Administration. 




